Check List

The Agreement
Have you read, had time to consider and ask questions as to the Agreement with Terms and Conditions which has been given to you?
Are you happy that you can afford and sustain the monthly payments?
Have you read the Agreement carefully to ensure it has been fully completed and completed accurately with your details?
Have you read and signed the Certificate?
Have you read the Terms and Conditions and in particular clause 10 which sets out the Limitations on our Liability and initialled to confirm?
Are you confident that the Agreement is suitable for your needs?
Are you aware that you will never own the Goods?
Are you aware that you will be liable to pay maintenance in addition to the rentals due under this Agreement and that although we make such payments on your behalf to the maintenance provider it is your responsibility to ensure that the Goods are properly maintained under the Agreement?
Have you read and ticked, if applicable, the marketing clause in the Use of Your Information box below?
Have you read the Use of Your Information box and has it been explained to you how your personal data will be used?
Have you completed and signed the Direct Debit Mandate?
Have you signed where indicated on the documents?
Have you signed the Check List at the bottom of this page?
The Goods
You confirm that you:
Have selected the Goods yourself.
Have not had any representation made to you by Shawbrook in relation to the Goods.
Acknowledgments
You confirm that you:
Are aware of the consequences and obligations on you should the Agreement be terminated early.
Are aware that if you were introduced to us by a broker or other third party (an “Introducer”) we may pay commission to that Introducer.
Does the Business Exemption apply to you?
(a) Do the total amounts of the rentals, including VAT, payable by you during the Primary Period exceed £25,000? and
(b) Is the Agreement to be entered into wholly or predominantly for the purposes of your business?

If the answers to both questions above are YES, then you need to sign this Agreement including the business declaration.


	Name 
	[bookmark: Text379]     

	Signature
	



	Date
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This check list does not form part of your Agreement with us, but we will be relying upon your signature to it in entering into the Agreement.

[image: ]   HIRE AGREEMENT
NOT REGULATED BY THE CONSUMER CREDIT ACT 1974
FOR USE WITH SOLE TRADERS AND SMALL PARTNERSHIPS



LAST UPDATED 02/02/16
SB/AF/HUBDSNM/020216/1


CERTIFICATE

	[bookmark: Text381]Agreement Number      
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To Shawbrook Bank Limited, Lutea House, Warley Hill Business Park, The Drive, Great Warley, Brentwood, Essex, CM13 3BE
I/we hereby acknowledge that I/we have relied upon my/our own judgement in selecting the goods referred to in the above numbered agreement and short details of which are set out below. I/we shall arrange to take delivery of the goods and I/we shall carefully examine and test the goods and establish that they are satisfactory for my/our purposes before accepting them.

	If applicable, I/We confirm that the partners in the business at the time the Agreement was entered into are:
	     

	If applicable, I/We confirm that I/We am/are trading as:
	     



	Details of goods 
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	The goods are located at (if different from business address)
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	Name of Hirer(s) 
	[bookmark: Text328]     

	Signature(s)    
	

	Print name(s)
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	Date
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I/We confirm that I am/we are duly authorised to sign this agreement on behalf of the Hirer
	Please also arrange for your signature to be witnessed and place of signing to be included when signing in Scotland

	Place of Signing 
	     

	Witness Signature
	     

	Name of Witness
	     

	Address of Witness
	[bookmark: Text361]     





	
Please complete this form in full using a ball point pen and send it to:
	Shawbrook Bank Limited
Lutea House, Warley Hill Business Park,
The Drive, Great Warley, Brentwood,
Essex, CM13 3BE


Name(s) of account holder(s):
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Bank/Building Society account number:
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Branch sort code:
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Name and full postal address of your bank or building society:
	[bookmark: Text315]To the manager:      
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	Postcode: 
	[bookmark: Text319]     



	Instruction to your Bank or Building Society to pay by Direct Debit
   Originator’s Identification Number
	9
	0
	3
	8
	1
	1



   Reference
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Instruction to your Bank or Building Society

Please pay SHAWBROOK BANK LIMITED Direct Debits from the account detailed 
in this Instruction, subject to the safeguards assured by the Direct Debit Guarantee.
I understand that this instruction may remain with SHAWBROOK BANK LIMTED 
and, if so, details will be passed electronically to my Bank or Building Society
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	Date:
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


	Banks and Building Societies may not accept Direct Debit instructions for some types of account


This guarantee should be detached and retained by the Payer


		THE DIRECT DEBIT GUARANTEE
	
[image: ]


· This Guarantee is offered by all banks and building societies that accept instructions to pay Direct Debits
· If there are any changes to the amount, date or frequency of your Direct Debit, Shawbrook Bank Limited will notify you 10 working days in advance of your account being debited or as otherwise agreed. If you request Shawbrook Bank Limited to collect a payment, confirmation of the amount and date will be given to you at the time of the request
· If an error is made in the payment of your Direct Debit, by Shawbrook Bank Limited or your bank or building society, you are entitled to a full and immediate refund of the amount paid from your bank or building society
· If you receive a refund you are not entitled to, you must pay it back when Shawbrook Bank Limited asks you to
· You can cancel a Direct Debit at any time by simply contacting your bank or building society. Written confirmation may be required. Please also notify us.



	Agreement Number (“The Agreement”).
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	The Owner ("we", "us", "our")

	SHAWBROOK BANK LIMITED, (Company No. 388466), having its registered office at:
Lutea House, Warley Hill Business Park, The Drive, Great Warley, Brentwood, Essex, CM13 3BE



	Hirer (“you”, “your”)

	Full names(s)
	     

	Address(es) 
	     

	Telephone Number(s)
	     

	Number of Partners
(if applicable)
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	Key Financial Information

	Goods Description 

	New/Used
	Description (or see attached list of goods)
	Chassis/Serial no.
	Registration no.
	Mileage
	First Registered
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	Financial Details
	

	[bookmark: Text368]Duration of Hire: A Primary Period of         months commencing on the Date of this Agreement.

	Number of Rentals
	Frequency
	Amount of each Rental
	Commencing on/Payable on

	
	
	Net of VAT
	VAT
	TOTAL
	

	Primary Period Rentals
Advance Payment
	Once
	[bookmark: Text371]£       
	[bookmark: Text373]£       
	[bookmark: Text375]£       
	the Date of this Agreement

	[bookmark: Text369]Followed by         Rentals
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	Followed by         Rentals
	     
	£       
	£       
	£       
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	Followed by Secondary Rentals
	     
	£       
	£       
	£       
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	[bookmark: Text377]Arrangement Fee: An Arrangement Fee of        (inclusive of VAT) is payable with and in addition to the first Rental following the Advance Payment.

The Date of this Agreement is the date on which we sign the Agreement and you will be notified of this date, and of the dates when your other payments are due, within seven days of our signing the Agreement.
Rentals are payable on the same date each month. If the payment falls on the 29th, 30th or 31st of a month and in that particular month there is no such date, then the payment will be due on the last actual day of the month.
If during the Agreement there is any change in the rate of corporation tax or capital allowances, we may by written notice to you increase the Rentals by such amount, or, if this Agreement and/or the hiring has expired or terminated (and notwithstanding such expiration or termination), require payment of such additional rental as we consider necessary to maintain our after tax rate of return. The Rentals are inclusive of VAT and may be varied if the rate of VAT changes.




	Key Information
	

	Charges payable on default

1.  You must pay us: (i) £12 each time that we are required to send a second or subsequent arrears reminder letter to you and (ii) £15 each time that one of your cheques is unpaid or re presented or a standing order or direct debit is unpaid or cancelled. 

2.  If you do not fulfil your obligations under this Agreement, or if we are entitled to terminate this Agreement (see clause 12 in the Terms and Conditions), you will have to indemnify (i.e. reimburse) us on demand in respect of any reasonable loss (being any costs, claims, expenses, damages or injury suffered or reasonably incurred by us or a third party including reasonable legal costs), including any VAT payable, incurred by us in enforcing this Agreement or preserving our rights in relation to it and tracing you (whether such loss is incurred 	before or after termination).

3.  You are also required to reimburse us on demand if you don’t comply with your obligation to insure the Goods and we have to do so on your behalf (see clause 5.7).

4.  You will also indemnify  us on demand against all claims, damage, loss, costs and expenses (including legal costs on a full indemnity basis
(i) for any damage or deterioration in the Goods which is in excess of fair wear and tear (clause  6.2);
(ii)  arising out of the possession or use of the Goods except for injury or death caused by our negligence (clause 8.3).

5.  If any monies payable under this Agreement are not paid on time, interest at 4% above the Bank of England base rate will be charged for each day that the payment is overdue from its due date until the date of actual payment. We will tell you when we add this interest to your account and it will be payable by you on demand.

Other Charges
You will also pay: (i) £12 each time that we agree to change the due date on which you are to make payment and (ii) £25 each time that we agree to reschedule your agreed repayments under this Agreement. Please see clause 4 for the circumstances in which a variation may occur in the charges.


	Cancellation rights: This Agreement is not cancellable



[bookmark: Text394]     
	If you have any doubts as to your rights in relation to this Agreement you should seek independent legal advice before signing this Agreement. IN WITNESS WHEREOF this Agreement made up of this and the previous page and the attached Terms and Conditions is  signed as follows:

	Declaration for exemption relating to businesses (articles 60C and 60O of the Financial Services and Markets Act 2000 (Regulated Activities) Order 2001)

	
I am/We are* entering this Agreement wholly or predominantly for the purposes of a business carried on by me/us* or intended to be carried on by me/us*.

I/We* understand that I/We* will not have the benefit of the protection and remedies that would be available to me/us* under the Financial Services and Markets Act 2000 or under the Consumer Credit Act 1974 if this Agreement were a regulated agreement under those Acts.

I am/We* are aware that, if I am/we are* in any doubts as to the consequences of the Agreement not being regulated by the Financial Services and Markets Act 2000 or the Consumer Credit Act 1974, then I/we* should seek independent legal advice.


	Signature of Hirer
	

	Date of Signature
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If you have any doubts as to your rights in relation to this Agreement you should seek independent legal advice before signing this Agreement. IN WITNESS HEREOF this Agreement made up of this and the previous page and the attached Terms and Conditions is signed as follows:


	This is a Hire Agreement. Sign it only if you want to be legally bound by its terms.
	Please also arrange for your signature to be witnessed and place of signing to be included where signing in Scotland.

	SIGNATURE(S) OF HIRER(S)
	WITNESS SIGNATURE

	
	

	Print name  
	[bookmark: Text389]     
	Print name  
	[bookmark: Text392]     

	Position
	[bookmark: Text390]     
	Address
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	Date
	[bookmark: Text391]     
	Place of Signing
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	The goods will not become your property until you have made all the payments. You must not sell them before then.
	


	Hirer Declaration

	By signing this Agreement you confirm that:

1.  You can afford and sustain the monthly payments set out above in the Schedule.
2.  This Agreement was fully completed and the information was correct and accurate when it was presented to you for signature (save for the signature on behalf of Shawbrook).
3.  You have read and understood this Agreement including the Terms and Conditions of this Agreement and you agree to be bound by these terms.
4.  In considering whether or not to enter into this Agreement you acknowledge that we relied upon the truth of the information you have supplied.
5.  You have obtained all warranties and guarantees in relation to the quality and fitness for purpose of the Goods from the supplier or manufacturer and will have no claim against us should the Goods be unsatisfactory or unfit for purpose save as is implied by law and not lawfully excluded by this Agreement.





	Use of Your Information

	By signing this Agreement You agree that we may collect and process personal data relating to you for the purposes which will have been explained to you prior to signing this Agreement and which will be confirmed to you in writing once you have signed this Agreement. In particular you agree that we may:

· search the files of any licensed and authorised credit reference agency and/or fraud prevention agency for the purpose of assessing your application for finance. This process may be automated. The authorised credit reference agency will keep a record of that search. Please telephone us on 0345 604 0970 if you require further details;
· disclose information about you and the conduct of your account at any time to any licensed authorised credit reference agency. This information may be used by other lenders in assessing applications for finance from you and members of your household and occasionally for fraud prevention and tracing of debtors; and 
· disclose information about you and your conduct under this Agreement at any time to the introducer, any insurance company, broker, equipment recovery or tracing agent, lawyer, law enforcement agency, and our parent, associated and subsidiary companies and their respective agents and contractors.
[bookmark: Check1]We may also send you a customer satisfaction survey for you to complete both at the beginning and at the end of the Agreement. If you are not happy to receive this please tick this box: |_|

Marketing
[bookmark: Check2]From time to time we may contact you about goods or services that may be of interest to you. If you do not want to receive information about such goods or services by post/telephone please tick this box: |_|
[bookmark: Check3]If you are happy for us to contact you about such goods and services by email, please tick this box: |_| 
[bookmark: Check4]If you are happy for us to contact you about such goods and services by text, please tick this box: |_|
The third parties we share your data with may also wish to contact you about their products and services from time to time. If you do not wish us to share information we hold about you
You have a legal right to receive a copy of the information we hold about you if you apply in writing. A fee (subject to the statutory maximum from time to time imposed) will be payable.



	[bookmark: Text378]Rebate of rentals as a percentage of the net sale proceeds         % 
(only where clause 14.2 of the Terms and Conditions is applicable).



	The Agreement is hereby accepted as follows:

	Signed on behalf of Shawbrook Bank Limited
	

	Date of this Agreement
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	Name of Insurer/Company
(Cover must be fully comprehensive)
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	Address of Insurer
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	Policy No.
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	Renewal Date
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	These are the terms and conditions referred to in the hire agreement not regulated by the consumer credit act 1974 between Shawbrook bank limited and the hirer named in the hire agreement

	1.  Definitions
Companies in our Group:
means any company owned by Shawbrook Bank Limited or their successors, assigns and assignees.

Goods:
means each and every item listed and/or described in the Schedule and/or any replacement provided for them and includes all parts and accessories fitted thereto from time to time by anyone.

Hirer, you, your
means the Hirer named in the Schedule and if that is more than one person, any or each of them.

Owner, we, us, our:
means the Owner named in the Schedule and any person to whom any of its rights and/or duties under this Agreement are transferred or assigned or are agreed to be transferred or assigned and any successor or assignee to its business.

Rentals:
means the Primary Period Rentals, including any Advance Payment and Secondary Rentals, shown in the Key Financial Information section of the Schedule to this Agreement.

Rental Period:
means a period between the due dates of two consecutive Primary Period Rentals.

Reference to legislation:
is a reference to that legislation or provision of that legislation as amended, extended or re enacted from time to time.

Schedule:
means the part of this Agreement which precedes these Terms and Conditions but excludes the Check List.

Secondary Period:
means the period in which you continue to rent the Goods following the expiry of the Primary Period.

Commencement
2.1	This Agreement is made between the parties named in the Schedule on the terms set out in the Schedule and these Terms and Conditions.  
2.2	This Agreement comes into force on the Date of this Agreement.
2.3	We will let and you will hire the Goods for the Primary Period commencing on the Date of this Agreement and subject to the earlier termination provision in clause 12, the hiring will continue thereafter for so long as you pay the Secondary Rentals. Either we or you may, during the Secondary Period, terminate this Agreement upon giving the other party three months’ written notice.  
2.4	You must take delivery of the Goods at your own expense.

3.	Payments 
3.1	You will pay to us the Advance Payment on or before the Date of this Agreement and all other Rentals on the dates stated in the Schedule.
3.2	You will make all payments to us by direct debit unless we have agreed otherwise with you.
3.3	If you stop paying the payments or make the payments by some other method then you may become liable to pay to us the charges and late payment interest shown in the Key Information Section of the Schedule (“Key Information”). 
3.4	Prompt payment is essential. This means that it is a fundamental term of this Agreement that you make each payment to us on its due date unless we have agreed otherwise with you in our reasonable discretion.
3.5	Any payment you make which is less than the full payment amount then outstanding will, if you have not stated how you wish it to be applied, be applied as follows: at our reasonable discretion, against any charges and fees you have incurred with us; secondly, in satisfaction of accrued interest (including late payment interest) and; thirdly, against Rentals.

4.	Charges and Late Payment Interest
4.1	If you are struggling to make the payments due or anticipate a change in your circumstances which could impact your ability to make the payments due under the terms of this Agreement then you should contact us by telephone or in writing using the contact details given by us in the Schedule before you default on the payments due.
4.2	If you do not fulfil your obligations under, or if we have to terminate, this Agreement you will have to pay us the sums referred to in the Key Information. 
4.3	If you require any changes in your payment arrangements, or require a copy of this Agreement, you must pay the amounts set out in the Key Information.
4.4	If any monies payable under this Agreement are not paid on time, you will also have to pay charges and interest as set out in the Key Information. This obligation will remain separate from any obligation that is part of a Court Judgment to pay interest.
4.5	We may vary any of our charges if there is a change in the costs we incur in carrying out the activity for which the charge is made or to take account of any necessary new activity or to take account of a change in law, decision, determination or guidance of any regulatory authority which regulates our lending business or any codes of practice with which we intend to comply. We will give you no less than 30 days’ written notice in the event of a change in the charges applicable to your account. Any variation will be at our reasonable discretion.

5.	Insurance
5.1	You will comprehensively insure the Goods (and in the case of a vehicle, any driver of it) during the period of hire for their full replacement value on a fully comprehensive basis with a reputable insurance company, against all loss or damage and for all third party liabilities including personal injury and damage to property and negligence arising howsoever out of the use or otherwise of the Goods. 
5.2	You will ensure that we are named as co insured and loss payee on the insurance policy and that our interest is duly noted. 
5.3	You must notify us of the name of the insurer, any change in the insurer’s name and any change of insurer. 
5.4	You must pay all premiums in respect of the insurance as soon as they become due. In the event of any insurance policy containing an excess you undertake to pay the amount of such excess in relation to each and every claim made pursuant to such insurance policy.
5.5	You must, immediately on demand, provide us with a copy of the insurance policy, any endorsements to it, all premium receipts and any other evidence that we may reasonably require to show that the insurance cover is subsisting. 
5.6	You will not do or permit or suffer to be done any act or thing which may render the policy of insurance in relation to the Goods void or voidable or render the insurance monies irrecoverable or do any act or thing which may invalidate the manufacturer’s warranty. 
5.7	We may insure the Goods if you fail to do so and you will indemnify (pay) us on demand in relation to any premium payable and other costs incurred by us in doing so, as stated in the Key Information.
5.8	You will notify us immediately if any damage is caused to the Goods or any third party seeks to bring an action or claim in relation to the Goods or their use or otherwise. You will notify us if you submit any claim to the insurer in relation to the Goods or any such third party claim. You will permit the insurer or us access to the Goods at any time on demand and/or make the Goods reasonably available to us and/or deliver up the Goods to such location as we or the insurer may reasonably request. 


12.	Termination of Agreement 
12.1	We may, after giving you any written notice required by law, terminate this Agreement if:
	(a)you are in breach of any term of this Agreement;
	(b)you have provided us with any false information when you entered into this Agreement; 
	(c)a statutory demand is served on you or other steps are taken by you or any other person to make you bankrupt, or we receive notification that you have entered into or propose to enter into an individual voluntary arrangement or a debt management arrangement with your creditors, or any analogous procedure or step is taken in any jurisdiction; 
	(d)if you are a partnership, a notice of intention to appoint and/or notice of appointment of administrators, is presented, or an application is presented for an administration order to be made in relation to, or a resolution passed for the winding up or dissolution of, the partnership or a petition is presented for a bankruptcy or sequestration order to be made against the partnership and/or one or more of the partners for non payment of a partnership debt, or any one or more of the partners, and/or the partnership, enters, or proposes to enter, into a voluntary arrangement with their creditors or any other analogous insolvency, bankruptcy or judicial (or other) debtor’s protection proceeding (including the appointment of an interim trustee, a permanent trustee or a judicial factor) is commenced in relation to the partnership and/or one or more of the partners, or any analogous procedure or step is taken in any jurisdiction;
	(e)you die or if you are a partnership any of the partners die; 
	(f)any event occurs which, in our reasonable opinion, has or is likely to have a material effect on your business, properties or condition, financial or otherwise or on your ability to duly perform and observe your obligations under this Agreement; 
	(g)your operator’s licence is revoked or becomes no longer current (if applicable);
	(h)you do anything (or omit to do anything) which in our opinion may jeopardise the Goods or our rights of ownership of the Goods;
	(i)your landlord, bailiff, or any third party, seizes, or threatens to exercise any rights of distress, diligence, commercial rent arrears recovery, or execution, or exercises or purports to exercise any rights of lien over, the Goods (or any equivalent or other rights of seizure in the place where such rights are being exercised); or
	(j)the Goods are a Total Loss.

13.	Your Liability on Termination 
13.1	Upon termination of this Agreement, for any reason whatsoever, subject to the provisions of the Act you will immediately: 
	(a)return the Goods to us in accordance with clause 11 above. 
	(b)In addition to any damages you may be liable to pay us, or other sums payable under this Agreement and referred to in the Key Information,  for any breach of obligation by you prior to termination, you will pay to us immediately : 
	(i)all arrears and other sums due under this Agreement up to the date of termination; and
	(ii)by way of compensation for loss and/or liquidated damages for breach of this Agreement an amount equal to the total of all future rentals that would have accrued due but for termination less a discount to take into account that we will be receiving payment earlier than we would have done had the agreement run its full course. The calculation of such discount to take such earlier receipt into account will be within our reasonable discretion; and
	(iii)interest on all unpaid amounts as stated in the Key Information until payment is actually made.
	(iv)any other sums payable under clause 4 above and as stated in the Key Information.
	(c)If we repossess and sell the Goods we will give credit against our loss for the net proceeds of sale or otherwise an amount equal to their trade value as determined by an independent valuer appointed by us. We shall be entitled to apply any surplus sale proceeds against our loss or other such sums due under any other agreements made between you and us or any other agreements made between you and any Companies in our Group.
	(d)Net proceeds of sale means the proceeds of sale (net of any VAT) after deduction of expenses (including legal costs on a full indemnity basis) of ascertaining the whereabouts of the Goods and their repossession, insurance, storage, repair and sale.


	5.9	You will immediately pay or cause to be paid to us any insurance monies or hold any insurance monies received solely for us (this is called on trust) and you shall keep the same separate from your own monies until payment to us.
5.10	Rental payments must continue to be met by you whilst an insurance claim is on going.
5.11	If the Goods are lost, stolen or destroyed, the insurers declare the Goods to be irrecoverable or incapable of repair, or we notify you in writing that in our opinion they are incapable of economic repair(“each a Total Loss”), the insurance monies actually received shall be applied in or towards payment to us of a sum equal to what would have been payable under clause 13.1 had this Agreement ended under clause 12. Any deficiency in such insurance monies shall immediately be payable by you to us. Any surplus shall be paid by us to you provided that you have paid all sums due under this Agreement or any other sum due under any other agreement with us or any other Companies in our Group.
5.12	By signing this Agreement you irrevocably appoint us as your agent with full authority to negotiate and settle any claim in respect of the Goods with the insurer and irrevocably authorise us to receive any insurance monies. These authorities cannot be withdrawn. We will not be liable to you for any loss or damage arising from dealings with the insurer except where caused as a direct result of negligence by us. You will not compromise or settle any insurance claim relating to the Goods without our written consent.

6.	Repair, Maintenance, Access and Inspection
6.1	You will keep the Goods in good condition and maintain, repair and where appropriate replace any damaged parts. You will carry out routine maintenance, servicing and level checks in accordance with the manufacturer’s recommendations. You irrevocably authorise us and persons authorised by us from time to time to inspect the Goods and for that purpose to enter any premises where the Goods are (or we or our representative may reasonably believe them to be) situated. This authority cannot be withdrawn.
6.2	You will indemnify (pay) us on demand, as stated in the Key Information, for any damage or deterioration to the Goods which is in excess of fair wear and tear commensurate with the age and usage of the Goods. This shall include, without limitation, rectifying sub standard repairs, making good any mechanical defects, defects caused by incorrect servicing and defects caused by any breach by you of your obligations under this Agreement.

7	Outgoings
7.1	You will promptly pay all rents, taxes, duties, fines and outgoings payable in connection with the Goods or their use and any premises at which the Goods may be from time to time be situated. If you do not, you authorise us, when it is reasonable to do so, to make payment and you will indemnify (pay) us on demand any such costs by way of reimbursement and as stated in the Key Information.

8.	Restrictions on Use etc.
8.1	You must not: 
	(a)use the Goods or permit the Goods to be used unlawfully or for any purpose for which they are not designed or reasonably suited.
	(b)sell, charge, assign or sublet, or otherwise transfer the Goods or any benefit given by this Agreement to any other person or try to do so or hire out the Goods without our written consent. You must not allow the Goods to become liable to seizure for non payment of any monies or the subject of any lien or do anything that may cause the Goods to be impounded, seized or held by any person except us or our agent. 
	(c)take the Goods outside the United Kingdom without our prior written consent. 
	(d)make any alterations to the Goods or any identification marks without having obtained our prior written consent.
	(e)hold yourself out as owner of the Goods.
	(f)let the Goods out of your possession or control.
8.2	It is a condition of this Agreement that you have and maintain all relevant licences, including any relevant operator’s licence, to operate and use the Goods. 
8.3	You will also indemnify  us on demand against all claims, damage, loss, costs and expenses (including legal costs on a full indemnity basis) arising out of the possession or use of the Goods except for injury or death caused by our negligence.  

9.	Ownership and Responsibility
9.1	We have or will obtain ownership of the Goods. The Goods remain our property.  
You do not own the Goods. You will be responsible for, and take the risk of any loss or damage to, the Goods from the Date of this Agreement.
9.2	You must not alter, add or improve the Goods without our prior consent but any alterations, additions or improvements which are made will be our property.

10.	Limitation of Liability
10.1	We have not inspected the Goods and rely on you making an inspection. 
10.2	We have or will obtain title to the Goods. 

10.3	As you are entering into this Agreement in the course of your business (i.e. the Goods are acquired by you for the purpose of your business):
	(a)you declare that you selected and examined the Goods and that they are satisfactory in every respect; and
	(b)we do not let the Goods subject to any condition, warranty or representation, express or implied, except for any which cannot be excluded.
10.4	Except as provided by statute or where expressly authorised by us no dealer or supplier by whom the Goods were or are to be supplied is or is deemed to be our agent.  
10.5	You expressly agree that we will not be obliged to replace the whole or any part of the Goods nor be liable for any loss including loss of earnings or profits if the Goods become unusable but this does not affect any rights you may have under the Supply of Goods and Services Act 1982, and which are not lawfully excluded under these terms and conditions.

11.	Return of the Goods
11.1	On or prior to the termination or expiry of this Agreement where you are required to return the Goods to us you will deliver the Goods together with all documents, accessories and certificates at your own expense to such reasonable address as may be specified by us.
11.2	We will inspect the Goods upon their return by you. The state of repair of the Goods must be consistent with their age, mileage (where appropriate) assuming good treatment and allowing for fair wear and tear.  
11.3	Nothing in this Agreement shall oblige us to accept any returned Goods or trade in or buy back request made by you neither shall we be obliged or bound to accept any Goods which have not been maintained in accordance with the terms and conditions of this Agreement or to the reasonable satisfaction by us.
11.4	If we do not so specify or you do not return the Goods immediately, then we will be entitled to repossess the Goods and you hereby grant licence to us or our agent to enter onto any premises where the Goods may be (or we or our agent may reasonably believe them to be) located.











14.	Sales Agency
14.1	Unless otherwise agreed upon the expiry of the Primary Period or termination of the Secondary Period in accordance with clause 2.3, provided that we have not terminated the Agreement in accordance with clause 12 above and that we have authorised you to do so, you may act as our agent to arrange a sale of the Goods on the following terms: 
	(a)The Goods shall be sold at not less than their open market value to a person other than a person connected with you (as tax law then defines), without the benefit of any warranty, representation or condition (save as to good title) and so that title shall pass on payment to us of the purchase price.
	(b)You will indemnify us (reimburse us) against all loss, damage, costs, claims and expenses arising out of the sale including legal fees on a full indemnity basis in connection with any proceedings brought against us.
	(c)Unless otherwise agreed in writing, the full sale proceeds shall be paid to us.
14.2	If you complete a sale of the Goods on the terms set out on clause 14.1, then we shall pay to you a rebate of Rentals (not exceeding the Rentals actually received by us from you pursuant to this Agreement), equal to the percentage of net sale proceeds stated in the Schedule. 

15.	Miscellaneous
15.1	If at any time we do not exercise all our full rights under this Agreement this will not prevent us from later doing so.
15.2	We may assign, transfer or charge our rights and responsibilities under this Agreement (in whole or part) and/or our interest in the Goods at any time to any party, but you may not do so.
15.3	We may appoint any third party as agent to take any steps on our behalf to recover any payment due under the Agreement.
15.4	You shall, at our request and at your cost, provide us with such information (both financial and otherwise) as we may from time to time reasonably request.
15.5	If you were introduced to us by a broker or other third party (an “Introducer”) we will usually pay commission to the Introducer. We have no objection to you asking the Introducer for details of any commission payable. By signing this Agreement you are consenting to our paying commission to the Introducer. We have no objection to you asking the Introducer for details of any commission payable should you so wish.
15.6	Obligations under clauses 3, 4, 5, 6, 7, 8, 9 and 11 will not cease until the Goods are returned to us.
15.7	This Agreement shall be interpreted in accordance with English law unless you signed this Agreement in Scotland, when Scots law shall apply. 
15.8	If you have a complaint about this Agreement, you can write to the Operations Director at Shawbrook Bank Limited, 8 Nelson Mandela Place, Glasgow, G2 1BT. A copy of our complaints procedure is available upon request.
15.9	If you are unhappy with our response you may be able to complain to the Financial Ombudsman Service at: Financial Ombudsman Service, Exchange Tower, London, E14 9SR. The Ombudsman can also be contacted by telephone at 0800 0234567 or 0300 1239123. The Ombudsman website address is www.financial ombudsman.org.uk. The Ombudsman will be able to tell you whether or not he can look at your complaint.
15.10	If you are more than one person you will each be liable for all obligations and monies due jointly and severally. This means that you are each fully liable to us for full amount due from the Hirer(s) to us under this Agreement. 
15.11	Notices shall be deemed to be properly given if left or sent to you by post or facsimile to your last known address.
15.12	For the avoidance of doubt you shall be bound by the sections headed Hirer Declaration and Use of Your Information which appear immediately after your signature.
15.13	Acceptance of the Agreement by us may be made either by us (i) countersigning the Agreement signed by you, or (ii) signing a separate copy of the Agreement (not signed by you).



	Initials
	[bookmark: Text397]     

	Date
	[bookmark: Text398]     



image2.jpeg
C )DIREC_T
‘ Debit




image1.png
SHAWBRO OK : %

ASSET FINANOCE




